
INRE:

BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKET NO.2006-234-C- ORDERNO.2006-493

AUGUST 23,2006

Applicationof AccerisManagementand )
Acquisition,LLC andFirst Communications, )
LLC for Authority for First Communications, )
LLC to ProvideResoldInterexchange )
TelecommunicationsServicesthroughoutthe )
Stateof SouthCarolinaandApprovalof the )
Transferof AssetsIncludingCustomersof )
AccerisManagementandAcquisition,LLC to )
First Communications,LLC. )

ORDERAPPOINTING
HEARING EXAMINER

This mattercomesbeforethe Public ServiceCommissionof SouthCarolina(the

Commission)on Motion of the CommissionStaff to appointF. David Butler, Esquire,

SeniorCounsel,as a "hearing examiner"for a heatingregardingAcceris Management

and Acquisition, LLC's and First Communications,LLC's Application in this Docket.

Mr. Butlerwould hearthe evidencein thecasewithout thepresenceof the Commission.

WegranttheMotion.

S.C. CodeAnn. Section58-9-1020(1976) allows the Commissionto employa

specialagentor examinerin a telecommunicationshearing.This personmay administer

oaths,examinewitnesses,andreceiveevidencein any locality which the Commission

maydesignate.The examinermay not be usedin a telephonerateproceedingunder the

statute.We wouldnotethatthepresentproceedingis nota telephonerateproceeding.
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Further,26 S.C.CodeAnn. Regs.103-865(A)(1976)statesthatwhenevidenceis

to be taken in a formal proceedingbefore the Commission,any Commissioneror any

hearing examiner designatedby the Commissionmay preside at the heating. The

presidingofficer hasthedutyto conductfull, fair, andimpartial hearingsunderSectionB

of the Regulation.SectionC of theRegulationrequiresthat the presidingofficer mail to

thepartiesof recordaproposedOrderwhenamajority of theCommissionersdonothear

a formal proceedingor read the record thereof. The proposedOrder shall contain a

statementof facts relied upon in formulatingsuchOrder and eachissueof fact or law

necessaryto it. The Regulation then describesa mechanismfor the parties to take

exceptionto the proposedOrder and ultimately states,among other things, that the

Commissionwill issuethe final Order in the casebasedupon the record,the proposed

Order,and othermaterialsandanyoral argumentsthat may takeplace.We believethat

this Regulationdescribesthe appropriateprocedurefor Mr. Butler to employasahearing

examinerin thepresentcase.

Mr. Butler is a SeniorCounselto the Commissionand hasbeenemployedin a

legalpositionwith the Commissionsince1991.WebelievethatMr. Butlerhastheability

andknowledgeto properly carry out the hearingexaminer'srole in this case,and we

thereforegranttheMotion appointinghim ashearingofficer in thiscase.

In accordancewith theprecedingparagraphs,wemakethefollowing:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. S.C. Code Ann. Section 58-9-1020 (1976) allows the Commission to

employ a special agent or examiner in non-rate telecommunications hearings.
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2. Thepresentproceedingis nota telephonerateproceeding.

3. 26 S.C. Code Ann. Regs. 103-865(1976) allows a hearing examiner

designatedby the Commissionto presideat a heating.ThisRegulationsetsout theduties

and proceduresto be employedby that examiner.

presentcase.

4.

Theseshouldbe employedin the

Mr. Butler hasbeenemployedby theCommissionin a legalpositionsince

1991andhastheability andknowledgeto actasahearingexaminerin thepresentcase.

5. Mr. Butler shouldbeappointedasthehearingexaminerin thiscase.

ORDER

The Commission hereby appoints F. David Butler as the heating examiner in the

present case. Mr. Butler shall follow all applicable statutes and regulations that may

pertain to his appointment. This Order shall remain in full force and effect until further

Order of the Commission.

BY ORDER OF THE COMMISSION:

ATTEST:

C. Robert Moseley, Vice ChaiiC_an

(SEAL)

G. O'Neal Hamilton, Chairman


